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Appellants Edward Dixon and Kathy Dixon (“Homeowners”) appeal from the trial court’s
entry of summary judgment in favor of Respondent American Family Mutual Insurance Company
(“American Family”). Homeowners contend the trial court erred in granting American Family
summary judgment because American Family is attempting to arbitrate coverage issues through the
appraisal process.

REVERSED AND REMANDED.

Division 111 holds: Because the record shows that the issue at dispute in this litigation is whether
Homeowners’ claims are covered losses under the policy as opposed to the amount of damages
resulting from a covered loss, the appraisal provision contained in the insurance policy is not
applicable. The issue of whether the Homeowners’ claims are covered losses under the policy may
not be delegated lawfully to an internal resolution procedure provided in the insurance policy, but
may be fully litigated by Homeowners in a court of law. We reverse the judgment of the trial court
and remand for further proceedings consistent with this opinion.
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